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ST Vol. 29, No. 81/ Fall & Winter 2024 Rescarch Article
Applying the Standard of Reasonable and Conventional Person to
Determine the Negligence in Tort Law around the Women and
Children in Common Law

Milad Mashayekh’

DOL
10.30497/FLJ.2024 245014.1942 (c9) WS
Abstract

Negligence, how to evaluate and verify it, has been the subject of many discussions
in Tort Law. Considering in the previous discussion, it is difficult to determine the
Negligence and find out the faulty behavior in a personal way, in every case without
inventing and applying a universal standard, a kind of fault theory was raised,
therefore; Based on that theory, an indicator was created under the title of
"reasonable and conventional Person" to measure the doubtful behavior of that
supposed person being and infer his/ her Negligence or lack of it. But, about the
above criteria, it has been exaggerated to the extent that all the differences and
different capabilities of human beings have been forgotten in such a way that a
"reasonable person" is simply considered to be a "reasonable adult man".
Accordingly, in this article, by insisting on the differences that exist in women
compared to men and in children compared to adults, we intend to criticize and
violate the above one-sided view regarding reference to the criteria of a reasonable
and conventional person, as far as, instead of the above absolute criteria, we should
use the criteria of "reasonable woman" and "reasonable child" in related cases to
determine negligence. In this regard, we consider the Common Law legal system
as a suitable platform for studying and achieving the results of the current research
work to rely on judicial opinions. This article has been done by the descriptive-
analytical method along with the normative approach and found that it has been
noted the differences between men and women, children, and adults by referring to
reasonable criteria conventional person being in the Common Law Legal System
after a period and this importance has also been reflected in the main characteristic
of common law, which is the judicial opinions issued by the courts.

Keywords: reasonability, equality, relativity, masculinity, capacity, differences.

1. PhD. in jurisprudence and private Law, Kharazmi University, Tehran, Iran.

mashayekh khu@yahoo.com
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1. Hall v Brooklands Auto-Racing Club (1933)

2. Frederick Arthur Greer

3. the man in the street

4. the man in the Clapham omnibus

5. the man who takes the magazines at home, and in the evening pushes the lawn mower
in his shirt sleeves.
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1. Reasonable Man.

2. Vaughan v Menlove (1837) 132 ER 490.

3. https://law justia.com/cases/foreign/united-kingdom/132-eng-rep-490-1837.html
4. https://www .britannica.com/topic/woman-suffrage
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1. Acts Interpretation Act 1924

2. «Words importing the masculine gender include females...»
3. Elizabeth Handley

4. Mayo Moran

5. Glasgow Corporation v. Muir (1943)

6. free both from over-apprehension and from over- confidence
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1. Reasonable woman(RWS)

2. Sexual harassment trials

3. Wide divergence

4. Social-sexual behavior

5. https://plato.stanford.edu/entries/feminism-law/
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1. Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986)

2. Labor law

3. Mechelle Vinson

4. The northeast branch of Capitol City Federal Savings and Loan Association in
Washington D.C.
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1. The federal district court

2. The District of Columbia Circuit
3. Quid pro quo(Latin)

4. non quid pro quo (Latin)
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1. Justice William Rehnquist
2. https://supreme.justia.com/cases/federal/us/477/57/
3. Equal Employment Opportunity Commission/EEOC
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. Kerry Ellison

. Sterling Gray

. Ellison v. Brady, No. 89-15248

. revenue agent for the Internal Revenue Service in San Mateo.
. Bonnie Miller

. St. Louis, Missouri
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1. Joe Benton

2. Labor relations department

3. Saint Matthew

4. San Francisco

5. United States Court of Appeals for the Ninth Circuit (9th Circuit)
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1. https://law.justia.com/cases/federal/appellate-courts/F2/924/872/224242/

2. See: Harris v. Forklift Systems https://case-law.vlex.com/vid/harris-v-forklift-systems-
893325281

3. Sir Alan Patrick Herbert .
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1. Cahn. (1992).The Reasonable Woman Standard in Theory and in Practice. pp1398-
144e6.

2. Tender years

3. Caroline Norton

4. https://www.encyclopedia.com/law/encyclopedias-almanacs-transcripts-and-
maps/tender-years-doctrine

5. Rule of Sevens

6. Clinical Trials

7. Cardwell v. Bechtol - 724 S.W.2d 739 (Tenn. 1987)

8. https://www.lexisnexis.com/community/casebrief/p/casebrief-cardwell-v-bechtol
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1. https://www.butler.legal/the-rule-of-sevens-evaluating-claims-involving-a-child/
2. Sir John William Salmond
3. John G Fleming



Y [T gealivo Yo /one Codginn 3> panay 5lyn] Caga B laio 5 Joiine ylusil jlane Jlos!

5ol e e s 0L s Sl alie sla S5 L (S3S 6l b L,
Jascos 0858 5 ol Cgr Jone slacdl e Jlash 4 b se canple O sie
Sl il VLS 5 SU e slacled 1855 &5 s 5 ol 03l dites 555
Cillas bliwe tlate (I 0Ll 3,6l b dyl el s Sl spga 3l o3lited b ndlo
Fleming, 1965/, p) JujM: s S ks s slas bl (b osboplys |5 sl ails
(117-118

L pd Al eSSl Jale Wl ad o Bro 45 sl 3503 Coanl asall
23 S38 Gams b b el e il 5 35 e s Ll o5 Lal 5 Sy
(s e Joli &S b bl e 4 0L 2 OBl 5 ket Ll aes el
b b ain alie oL LT 5 A3l e (5 505 b ol g 5 i (a3 8
42 Jsine S35 Jlme Il L el sl il ol Tl sal Sl w4 (6,8 05100 s
Sl 35 635 Jlas olgen S s al gLl S glaarl s Jbs
o e S s s o oS O 1 p e Ol 53 ls Sl
Fi e el oY Al s gt OVlean 1 50538 Sl 5 pa il (SaS S
ol 35 o Sy D T3 S5l S i Slad 3 IS Ll 435
T olesl

e S e ¢ b 50 55l Slokigp Sy b 5 F A LT 55 Al
DL BUS35l5 350 5 e ahmin in 5 uysls Sy 814 5,8 o,L3l 4G ety OIS 55

DVan K5 51 208 (55 0 Ml b B o gomn Sla0l 45) (sl 5 pm sl

1. Berdos v. Tremont & S. Mills (1911)/Fink v. Kansas (1912)/Herrington v. Mayor &
Council of Macon (1906)

2. Delaware

3. Linthicum v. Truitt

4. Arkansas



VFaY QM} 9 ;*LL! /Ay ;b)‘.o-w ‘Yﬂﬁb)gb /5.3‘53& d,.b. 9 aad qu.G z\owsb Y¥

o3V (dilos gy OF S g b OL3 3555 o po S S 3500 45 (S0 4 oIl g
LK s s | i ol e

aSL o pd andlS LS Jine S8 Ogmmar s Dlme 45 555 a0 o pe Ll ol
@ Js S esle 5 ol S oy S WIS e aele 3kl 4 S 5 Lo o)l san
o 5 s Olesn 5 blises  S558) 1) Jsinn S35 Sy 0 o8sls aSOl LSl S~
.(Shulman, 1923, p 623) "ol 03 S 3 me (0L 883l
Oguily dde fdreso 45 Y-
8513 (8 late 5 sime Ol & a5 Jlesl (S5 80 o g 53 LS o by e 51 (SO
Ol iy cpl 53 .(Moran, 2003, p 58) ol "0 gty ads LacS (sl ses OS5 S
25 05mls S5 oa g Jsimen Kos 05 53 marr 53 S Jl o F JoacSe Ol 5
53 A3 S ol ey i U el e ole 53 5 Il s33l53 Ole 0T L3 S
Al g 5133k sl T e U ral S Eske 5 Ol g VA0V 4 gl ulite SSLnS
5 0T a3l sl 5 sl sl s 5l aosle 5 s S i bl Vs
S ol Calil e Solaan 53 45 Olislagilon [Kos 5 (5 5 Ol g Lo gy kel
oy B ) s s, S OB |y Suss il pesle oY 0Ll s sl
ios andsd G 62 (53L Ob oz L3 L Jsrde TS A5 S (5L @ a0 s e
303, 35 ol slae o (55 L sl &S 1 gl i 83100 4 S 5 S

w}ajbjsb)ffg\)}wwbr.&a-m;g;&w‘b;utﬁ}b)j\u_gﬁéf-w)\

1. Verdon v. Crescent Auto

2. Ackerman v. Stacey

3. McHale v Watson: 7 Mar 1966
4. Susan McHale

5. Barry Watson

6. South Australia

7. Portland in Victoria

8. New South Wales

9. Lighthouse Street

10. Tag



YO [T gealivo Yo /one Codgins 3> panay 5lyn] Caga B laio 5 Joiine sl jlare Jlos!

Sy el s BB sal 15e aall ) g 4z s (S Sl i ol 5 o
JL3 s wm;«s ol Ol 1 VopalS 30l 5l S a3l 05l (s by ade 55
SaS b eddl o3 S b 1y Jas cpl cpdlls STl edi)l 2l gt 555 1530 Slidss
4 et ol s J e JBs il plde 5o pllly Bl o3 S 5505 L Cula
b S5 15 Loz g e (slaolis 53 JolS by Olo3 OT G S 5 S o)Ll n s &0
):La)),\ié.x@.pjau;-Mf@)zﬂ@MJﬁS}%an:QJ\:QL:{}\.;){
235 o 553 el by pad w8 JuB S5 b s (S oS el 0L Ll e
Gilse b o3 S S0 e OF s (i OT 1S 8 4l Ko bl Gl & J gt
T 5 ad o s S e Oz cdites e gy <SSl s 4 Lol sl of
s 3 gy o e ) D3 el b D
Sl 03,5 & Ul Caaw 0 1y o o2 OF (60 LT a8 540 ) s G| L)
S s Ol Sl o3 ol L3S Jes e a4 sl Tl Wle Sl U
O 5l Sz oled ol 3 S 1) S pl (62 45 disls oaled 0L Ko (sbagsshes
S S8 S ws by e i gh iCdS B0 a4 o g plys (i aB sl ol
V5 5l e ot O 35y S35 S a1 O ol o 5 350 48 8 &l 5 Rasoas)
5 IS 55 4 ST i gmome JBS )l oa IS0 51 s el st g
oo & (S0 g 3 3 0 sl olS Cojls oy gt e o3 0T &S 55 0 Lol O 5
2Bl OLs Sl 5 e asdly 11 6 slede LB g edd Sb L Ol e
4 Sl L e o abdlerla & A et pl a5 08 Mt a1 6 glede
S 503 S BlS Ul g oty 03 8 2,55 5 00 G Sohss &S (S5 ad S

4.:?-‘53 w“j‘)‘ b &‘Jﬁﬁd‘@ﬁ@ﬁd“&b d‘)j,w J.:Sj Ll el b.))}?.-

1. Sir William John Victor Windeyer
2. https://www.ato.gov.au/law/view/document?locid=%27JUD/ *1966*HCA13%27 &
PiT=99991231235958


https://www.ato.gov.au/law/view/document?locid=%27JUD/

VFaY QM} 9 ;*LL! /Ay ;b)‘.o-w ‘Yﬂﬁb)gb /53‘535 d,.b. 9 aad qu.G z\owsb A4

a5 AL 00, D Olge G 4 ) e s j5b 4y 4 (65 e dle s (AS
03 gy 3Laal U BB ) s Ol g 4 o0 il Jooh ol g 3 5 s i
Sge el Sl b dad SUI LT WS Cotl ol | ey ol T ade il
plie 53 5 Til o e pdabdgs  pal 5 gl OS5 a8 SN L ol s
T e oo bhge S o 5 wlbale S, & S S E mul
23S S0 Ll 038 ) g Omily (5 LTS 390 ol e p33 BVl
L Ol Jew oa 5 005 pdbotant glisl Gl b 5 Ol e 5l gl
pde 4 BB 8 b Dlelos plaxal 5l iy s 52U (sl 0l bl 5l (§ 5 )
033153 U 0la3 O 53 45 15 0 pmily (61 Ol odh 133 e 15 £k 6 (5,0 o
ALy i el Jpinn (63 50 Bhos oS Sylaze 5 Jsine Lol (Slue s edls s Jls
B eols Galal a0 25 5 o O gilise Dlis a1y S iy s lae ol Y
S5 S8l slas (sl b aiad o peas s IS ol w4l AVsle S glas Ol s
() Sl Oles b 5 O3l (61 Il 5 oot
oS5 4 L ad g odig w038 Dbzl Sl )3 B35 el 1 Ol s
S8 Al s ek ey Sl e Sl S0 A esls gl ) Gl
sl Dy gem s sl A gbas
dalsd Gk sl ols S s anls 53 5 Jl 35l (6 ey b e dis ol 03
VLS5 0558 K0 Oman 5 35 (o 3k G558 555 (e gLl 4y
3 5 Ul 5 sl e AaSomn BB e oa, S S8 S i sl
(Glas sle)l S Lo Ol 0l okl S S laaam ) lasslhes

s 5 6)&\J€A~ij Ll gad Sl 023055 (G S 5 S CJE.A

1. Stanley v. Powell 03 Nov 1890 [1891] 1 QB 86. QBDNespolon v. Alford (1998).

2. McHale v Watson (Trespass to the Person-Negligence) [1966] MelbULawRw 7;
(1966) 5(2) Melbourne University Law Review 243 http:/classic.austlii. edu.au/ au/
journals/MelbULawRw/1966/7.html


http://classic.austlii/

YV [T gealivo 3Yo /one Codginms 5> panay 5lyn] Caga B laio 5 Joiine ylusil e Jlos!

el g i b Blinys LS S il adpen 5l oSl L sk
(G e sy Dlaslss 51 glanksd) ol 03 S Ol & 2l 55l (5 L,
oslizu 3l as y e b opl ol ol (S35S Olyss al o o s o3l o 31 (galed
S35 245 abos Cegy Covw O lr 03I 3= (sl Sy Ll s OF
S ol 15 OF s SIS 3550 o 53 i o 3L L (slae e
Shsls oy dsl ol aSul B Coils 355 ol e 55 55,5 sl 2 Jeb
Sl pa 3 ols Ol OT L s 45 s S oSS 4 JBle ol
Jole 51 ES = b s g b S ool 311 s o O Tadad S e (630 oo
53 sk d L3 oS Gulalen 5 Ol 4 b osysls st oo 5L s
Ko el 53 S K b aes ol el 035 Sl Lol L Sl
o3ls i 1y Olaslis 3l ankss ol €80 oS 3 S e bl ) [alb (S
oo ol gl e 3bomes 1558 g 5 S0 (3L Bl LG Sl ey o
Sy s J§"\"S 3kl Ol o (A LU s S bl Glaw s b
Ao gad QLS al b pod (1) Db S & 5l S e 0 S S
Sl edide pdys (BB LSk syl o3ilss (Golo sy S 51 8 60 S
sl 0350 sy 50 0 SIS oad  Sosu 3l el dlos 033155 (6 45 ol
Sl (S iS5 355 S5 T 5 ST S S i &
v.::'—&f&gﬂbéx,)ﬁ&aﬁ@.,uSdLoSQ\jijM@SJ"J
STl s 53 s S e ol 5 8 3 ey LT oSl s
A 52 otz i Sl P Maod 4 450 S iy L L 2 S o
Ry § S et b e ol (Mo a5 (0 S8 e Tt LSS
i S () S oS Sl S5 Engls andl 5y gy Dl ol 3



VFaY QM} 9 ;*LL! /Ay ;b)‘.o-w ‘Yﬂﬁb)gb /53‘535 d,.b. 9 aad qu.G z\owsb YA

(LS k) &l pade Ll ol Jarl b o 53 0l LS55 1 o) 015 e
LS 3 L e Sl s e s 3 g el
384T dde U9l gpud b .¥-¥
"ol el Tl 5 s 5 Al e Ol lpes el nl 53 s Eped
A s Sl 5 b g S Old ke SO SL s Bl s lues )l
355800 4 Sl a5 Gl iy (590 Cand) Ol sty G a Eles 5 sl Il Oles s
Soldsr pde Saalin Sl ey ok bl oy sy L o35S 53 a 4S5
o33 S o) 53 iy b5 w0 1y bl 48 S 550 5 3, 5ill e s 4 b
Vs g gl s S esly Al i [ sdgbead OT s Goeke WOl TS skl U 4y S
o3ly Al blie a5 ull Ls s S o Saly 5580l (65055 Cdy &S 5 e
65,55k Sl ble K5l e LOTE Al o g ol et 3510 poslin Sl el 002
Mo 1y bl 2 OLLs b 0T 48 35l €5 L 315 5L S 5l LT i U
Llgl 53 bl £ 55 Goko 3 il 4 B 5 S 0585 ol 4 g0 DLl 3 b OF 51 bl 3
B 53 O g g S ALES 55 S 5,55y il o 15 0110 shed & S5l L5 313 OLLS
b el (o ) 5,581 510 ks s duilas 31 e et IVl s Coslas
2ged e bl 5 sl sl 5 SO el (il )
355801 e8als Jlm ol b o tiles S5 (6 K0 L OBl 5 50 ditns 52,51 o gas oSl

1. https://www. ato.gov.au/law/view/document?locid= %27JUD/*1966*HCA13%27&
PiT=99991231235958

. Nespolon v. Alford, 1998

. Snider

. Pavao

. Alford and Berard

. Slobodnick

. Stroud

. Nespolon

01O\ L Wi


https://www/

Y9 [T gl 3Yo /one Codgins 5> panay 5lya] Caga B laio 5 Joiine ylusil jlare Jlos!

i3S e
Sl S s g it 5 b 0 1y s ol 55555 ) ol oS sls oz
0355 Ol & by jo b Gl b 3500 53,501 g s 51 S dlasl 3130 0 sk
bl osls _pulalipean (il 035 p b i i 5 S5 WS (5 el aSL)
@S5S f)&c\
sddd)ly Sed |y ol 1) awae Sed 5l S0 Ol dllae 5>
G LAl k) O3 (U sine) (e 358 pdy s hy (Alate) sba
Ok Clsil e 5 gl ool s s 055 488 a0 5 Ol ey 4
3,1 sﬁ)re);fmcge,ui;)\}
Ogdkaods (519 588 9 LT dule polu 28 Y-
A s Sl ad 5 SUEl L e ele s slpes ey ool 03 s s,
L@ o Olalps YooY sV 5, e A g;;l.; S5 Tl T shen (5515 62)
S5 Y Dlex Sl sV ol S ST aste G w1 s gasesly o Al Ve
oS5 b 50 a4 OLLE Sl e Slte 58 asel 3 Ll 1S s IS OLLS Wbl s
S S 8 5,95 a5l SO L SOl 5 Y s 34l 65 S oK S
I $L€_<J dw e 6\.&)'))6“;/\:2' UAYs Colu fu a5 35 0l Jgate (Sols g5 o]
L S \y:lulé\ o3 s s 00,5l o808 pl 5l clasles (gl
P S peke 5 g0 53 daSls
sy Jome 53 L oIS DS aS sy 5 by e 55 sl LT L)
Sooils o

ot b el 035 (K Jga 555 Olal gt LT Y

1. Brooke, McKinlay and Abella, JJ.A.
2. Luba Antoniak, Lester Antoniak and City of Hamilton
3. Saumur v. Antoniak, 2016 ONCA 851



VFaY QM} 9 ;*LL! /Ay ;b)‘.o-w ‘Yﬂﬁb)gb /53‘535 d,.b. 9 aad qu.G z\owsb Yo

sy okl g by by 55los eaBlie dalpd ax ST a5 il s oS Sy S0
S Glos o Abr ol Sty Ol Sl OF 51 (Sl dalpd g ST Ll s
ols ) Blal 5 ws g ol G el o508 s e [ pam Ll e LS
sdalive &y g 55 ol i g0 o808 0L oS 5 S AST pioman olis p S0 ol
Hlay Joe 3 cv,a/\:b Celo s o= SoS

Sl 23 e D838 5 bl e nlin skl il Ol sls s Il 853
e oSl ade pde b el 2 5 Jss 5 e b S5 S IS

Ols b s 25 0 oo e @l 4 & S 2l el Glusp ((6)l0,40) g
3,5 ey il sy oYY

Dyl ge sa b (6 Ol I

S 540l o3ls Jaigel sl kel 53 5 3 azddS d e oy 3ol - o
S a5 8,08 DL (gl a5 S oS b 55 8 4 0L Sl e Sl iy

Lals gl (55 skl S oS o oS Sl sh 4 e Sl SIo 2

RS R RN (PP 1 CRr- FYE: FIPRCI SN W P PN PSRN IR LR
O s Sl 255 2 o 5550 Gl e 03 gl 2 Olal gt oSl a3l e Sl il
alie o e 5 wblE 513 5l e 5168 55 Cilse i oSals ol (ol
5 ails 42 ks SLOLLS Sl 53 (55 45 g e Ol Ll el 035 500
Sy Al 0Ll O gens 4l 5 n

& Ol g 85 08558 148 3 S o )Lal OIS 55 Sla,y Cundly opl 4 Gzl oSl
sl sl a1 Sl g L e S el iy (Nsd e =S L s
Ol 558 48 2y olSals el e 355 a5 Jladia I s s b (5,15 5 50l 3
sy I el VLS 5 Sslad oS 1) Gl 5 Jsime Ol Slre Jolie s Oslin)

1. https://canliiconnects.org/en/commentaries/44064



Y [T el Vo foor Codgiomms 3yt jlyal s B, laio g Jgiize (ylaud] Hlzo Jlos]

J};M_s;}svu\);&b,@,,@*,)@&uu%gubw%ﬁg;)tﬁ@ﬁ)w
Lk ‘r-i))" Sl 4 bl bas 1) Gjlaze 5 dgine Olus) sl g ST 5 L 5 lae
L5 S Lalp ol 2ie O3S
ol Ol 4 gs.ia)}cT Slhgd dde 595 Wligd duiad ¥-£
ol 3 Gt 3088 038 S Sl glasde 53 4 Olal Tlges ol 5o
Sl 5 g s Ol oy plaz 3 Jow OISl ol Slale 5 Jlgy asid ( Shs
p‘g:,.wle.ugfijf\)&;d\L;.SA.TAS:;L;QJJ(J:MQ@J;;SQSJJJ&@A
L;”J'HJLMJQ))J;;S&«SCMQsﬁﬁdqm\jﬁ-v@iﬁw%&ﬂmy&f
J.&A.‘.‘...g\j} LS))\W‘J;J.:.QJ\) CL«})\ ;J.‘L)Jz\lafmuta?(°§:{l") Laﬁﬁ:s.b
BUPEISY fL"’ ();JSJ-.;.:QJJ'\J..;;JSLG.}\JLU s M&Jﬁuﬁ% 05 S 5mad 3
j‘o:%\éb—@ahdiobﬁﬁ.& Sy Mlas 35l 0 b 2 ds 05 Sl 4 U s anal g
by bl gl s S eslanal ay Olgeas s sla Jaio Sl e ls (6,5 0l s O
r.:ﬁc\.:..ig)‘l{alf.&j))@JUJ\Cj}jQLa)‘):Lalf@JfWuolﬁ:;ﬂtyjléjli
S Olals aaSloes b 53 s S 1o bl sl 25580 (gl 5 ade WUss -l
ol LS el aly Olgeas oeds sla Joio 5l s S 3 a5 s o S5S 5l S
Wy g ;S s Juadasl 0l 3 S Ol iomen Jrﬁwiwbu\a\};dﬁ oslazul
slge il (g5 45 S eslimael ol s (gladly 51 aSly (eSS eslizad 4 Ol gies la s

L3S o g s g dolaie (95 31, Wlgs o pe 95 aalsl 53 s)ls 3y ) U

1. https://www.ontariocourts.ca/decisions/2016/20160NCA0851.htm
2. Donald Crockett, et al. v. Sumner County Board of Education 2016.
3. https://www.dayontorts.com/tennessees-rule-sevens-applied-dismiss-case.html



VFaY QM} 9 ;*LL! /Ay ;b)‘.o-w ‘Yﬂﬁb)gb /53‘535 d,.b. 9 aad qu.G z\owsb Y

0351 5l bsi o s Olal g jases (I g S 3l (S BB (a3l OLL o
S e B ("<> SN sad ol el Glaaal o8sls 3 prass V"<> O s sl el
R T N P P P U FC LS PR W i P NP S WO
Ol &8 S s oalizad Ladlleocin 056 51 S35 & Jloam| a5 5 emd o
o ealgr B a0 S5 6l )l (O Jew Sl Jlecin 53 S5 59)
5 SssS clal plabs cyr pludlal 55 iomen wals 3y el 55
LT eyl s plKan o8 35 0L bl oS3l 303 395 300 fsh (p B (S 3l
0 5 gl (Bl Ul e L o0l il 3 S (OIS Jom (S5 S
oy Slse ek Shs gl D558 pUlg s Ll S promen 5 S5 5S L
S

o2 0oy b dle G5l S WBss iedls Olo o8sls 0lis  opl 4 ol AL
Cuils sy galyd (plpedle el il ol (Cuis sael b Sleesle)
sk e Jao Sl S w4 gy 4 akaie 53 gl e 55 5 Wlss ole Sl 2 e
) Bl i ot ol das DL 48 il s s s 1 (S oe et LSS oslizul aly Ol oy
La s 51 LS Ciils 0 145 3 53 03 g Oledl w315 O > )3 535 Olal g .S od S s
o) bl el Jaes Gk ol Sl e alal &S Cils e 5 AS ealizal 4y Ol g
Ll Jus sleslanal Jlas! gladsly 5 la bt Olalg 145 5 S r)’\.c( sEsls dlas, sliws
b Jdo 3l aS I ‘L};%Km”\@tislwﬁyyw\j;;da_swug_Q\,;m,
S o Jrn 31 03 5 o3lizal oy Olgee &

S e (ko) Oladnod ] 5 oo (55 oS35 1S a4y e (i llls 5 WU
WS s oSl Ll s S 5l el ailes S5 Uas WU s e 31 Ol gel 1S
L5 iy Olakas 148 3,5 0L bl Gl 2aSme 5 8 b 5 1 Lol ol 3L sk

1. the Rule of Sevens. [A] child under the age of seven has no capacity for negligence



PV (T el Vo /oor Codgiomms 3yt jlya! s B, lio g Jgiize (ybud] Hlzo Jlos]

ol bl S Clablone fazoes glacansl b 53 Lol 516 8 ol s g Ol 50l 205
Uoes b adds opl e iy oo il e 53 (53500 RIS Ole 8 4 o e O
o O3 5el 2003 & o 5 o lal s ploil Al e 48 U0 Ol el 42518
Olal s &l Jgor ol o gt 53 sl oot omd g Jlazl (sl ot 5 La0] £k
Lol cplosm S 03 S a5 3l Ly i od s S0l Rl S1 a8 s S Lesl il
W s sla iS5 35yt 5,L53 105 58 OLiS bl oSl Lals ol & byin s — I
Slasled 5 SLLB S mer ez 511 Ladlls 45 ol o 4SSl a4 LT oSl
sl s Sl S Camdpe 3 Sad oSy LB aS LTl sl sy Bl
L oS 3,0 s s lediS B 5 ooy Sode gt 5 ool (SB35l ) sl
Wl s Ol 535 63,5 Al 1) st (Ko Gilizal (&S Sdlbive (5t olS315 (S
Sl Y L1y Wlss @ sidngly Sleds 5 S0 Jgu ol ule 3 ke bl 5o
U IWRRCH N PURrges

o9 sl

o33 G ool il aS Sy ol 55 a1y 55t SR O sl isay ol Ao
) 53 e SO 3 5y GBS L sl e ) e S st 3 (Gl
adlas 53 OF 8,055 5 oolssl [ 08558 5 065 Sl dxws 55 €500 (gl &5 isiss il
sl s (a1 Kos glaes S ch~:7 DSl ol ol ks oS
S5 S Sy 5 bl Wb e S st LLES 53 (605 4 rliid s 6l 1S
oo o gtns SUT 531G 5 e Jgtems 1y sl daaasli O ulil 5 5 co 8 L 55 oyt |
5 oo bbb ol sl o LAl a0l (Jsdne S350 5 (Jsdne 03 Ol el oJ S5
dle (Ml 50 gLz s il Sl U3 51 Ol el | sl o e J g

(o laze 5 Jgine OLl Glas Slmer OUT el &0 03 5 o (8 4S5 gt S Sl s o

1. www.tncourts.gov/sites/default/files/crockettdonald.opn_.pdf



VFey Qw}gﬂg’,b MY ;b)‘.o-w ‘Yﬂﬁb)gb /53‘535 d,.b. 9 aad qu.G z\owsb Y¥

D3 S el fast L el Bl ol 3 (LS 55 0 S sla S35 Gl 25 ST,
338 Ll 1 dlie e 53 S S 0kea 3 S bl | OF pde bl a3 030
Flarl ol 5 (69,5 IS o ad el Gl drelr 2 06 AE (S0 S il @
Lok (5 5bme Bl 2 3Y ol g dal et min OUT 6l o o s O L 4 O
s 35 Ol lns L1 OUT 5 558 gl Lol gl (SL5 &

arts 55 il 53 15 ol pdpdles 55 01838 ke ol gt (SLLS 533 S0 0l
Sty s el 53 DS g By Lup e b &S (Jine S35 Al b
Fel LOT e S gt (sla iy 4 il el 4Bl pl35 s 4 (B (o
Gl b Gl 5 Jsine Ol Sloms S gl 5 ooy S35 i a als azeuli 5 43
e 05l Sl ol Ol Gl | 0T 5wl LS e (6 S s
55 Joolm Iy ol s en 0] e 5 ol 4 pady ST ool e 2l 8 dlesl (S5l OlSS
o e Laslae 5 ol g8 sl s sladl Cals glaans o sl mils Ly oS
53 SES0ka .l SV Slail 5 e Jlesl gl aly 5 sl s Slas
Jsine O3 slre oyt S8 @ (a8 edalie (o5 ade ol 5 5k e s LLS
S a8 (935050 53 Ol 5 0L G sl & a5 O oJ pine OLadl Gllas jlre 51
25l O geiny Cudpdom (6 oty 1y 313 il 5 0 iloslins] OB pde o e (S50 (S 5
A1 ade Oy g gty ade JoaSe SLLaS 3 55 O3S Sls o oK
il 2350l (6ly5 ade <S5 S Whss cpiman Osthian (550345 5 SU sl ale le
3,13 35 dd o Lal ol Alde s wsel gl &S

&b
Cahn. Naomi R. (1992) Looseness of Legal Language: The Reasonable Woman
Standard in Theory and in Practice. Cornel Law Review. Vol 77.
pp 1398-1446.
Case:Broom v. Administrator. Natal 1966.
Case:Cardwell v. Bechtol - 724 S.W.2d 739 (Tenn. 1987).
Case:Donald Crockett, et al. v. Sumner County Board of Education. 2016.



YO [T erliso Vo /oer Codgiomms 3yt jlyal s B, lio g Jgiize ylaud] Hlzo Jlos]

Case:Ellison v. Brady. No. 89-15248.

Case:Hall v Brooklands Auto-Racing Club (1933).

Case:Harris v. Forklift Systems, Inc. 510 U.S. 17 (1993)

Case:Holmes, Oliver Wendell. (1881). The Common Law. Gutenberg Press.

Case:McHale v Watson: 7 Mar 1966.

Case:Meritor Savings Bank v. Vinson. 477 U.S. 57 (1986).

Case:Moran, Mayo. (2003). Rethinking the Reasonable Person. Oxford University
Press. ed 1.

Case:Saumur v. Antoniak. 2016 ONCA 851.

Case:Stanley v Powell 03 Nov 1890 [1891] 1 QB 86. QBDNespolon v. Alford
(1998).

Cochran, Augustus. (2004). Sexual harassment and the law: the Mechelle Vinson
case. University Press of Kansas. ed 1.

Fleming, John G. (1965). the law of torts. Law Book Company of Australasia.,
Ed 3.

Francis. Leslie. (2009). Feminist Philosophy of Law, Stanford Encyclopedia:
Philosophyhttps://plato.stanford.edu/entries/feminism-law/

Gary, Minda. (1995). Postmodern Legal Movements: Law and Jurisprudence at
Century's. NYU Press. ed 1.

Handley. Elizabeth. (1996). The Reasonable Man: Two Case Studies. Sister in
Law. Vol 1. pp 53-71.

Holmes. Oliver Wendell. (1881). The Common Law. Gutenberg Press.

http://classic.austlii.edu.auv/au/journals/MelbULawRw/1966/7.html

https://canliiconnects.org/en/commentaries/44064

https://case-law.vlex.com/vid/harris-v-forklift-systems-893325281

https://law.justia.com/cases/federal/appellate-courts/F2/924/872/224242/

https://supreme.justia.com/cases/federal/us/477/57/

https://www.ato.gov.au/law/view/document?locid=%27JUD/*1966*HCA13%27

&PiT=99991231235958

https://www.butler.legal/the-rule-of-sevens-evaluating-claims-involving-a-child/

https://www.dayontorts.com/tennessees-rule-sevens-applied-dismiss-case.html.

https://www.encyclopedia.com/law/encyclopedias-almanacs-transcripts-and-

maps/tender-years-doctrine

https://www.lexisnexis.com/community/casebrief/p/casebrief-cardwell-v-bechtol

https://www.ontariocourts.ca/decisions/2016/20160NCA0851.htm

https://www.tncourts.gov/sites/default/files/crockettdonald.opn_.pdf

https://www tncourts.gov/sites/default/files/crockettdonald.opn_.pdf

Moran. Mayo. (2003). Rethinking the Reasonable Person. Oxford University Press.
ed 1.

Parker.Wendy. (1993). Reasonable Person: A Gendered Concept. Victoria
University of Wellington Law Review. Vol 23.



VFaY Ql}'.w.o} 9 ;*LL! /Ay ;b)‘.o-w ‘Yﬂﬁb)gb /53‘535 d,.b. 9 aad qu.G z\owsb \id

Salmond. John W. Heuston. R.FV. (1961). Salmond on the law of torts. Sweet and
Maxwell Press. ed 13.

Shulman. Harry . (1928). The Standard of Care Required of Children. The Yale
Law Journal. Vol 37.pp 618-625.

Strong, S.L .Williams. Liz. (2011). Complete Tort Law Text, Cases and Materials.
Oxford University Press. ed 2.

Zimmermann. Reinhard. (1996). The Law of Obligations: Roman Foundations of
the Civilian Tradition. Oxford University Press. ed 1.



H i) Bi-quarterly Scientific Journal of Family Law and Jurisprudence Journal

%q %) Vol. 29, No. 81/ Fall & Winter 2024

o) Research Article

A Comparative Research on the Role of the Child's Interest in the
Discharge of Child Adoption in the Iranian-British Legal System

Fatemeh sadat Hosseini Ebrahimabadi’ Hoori Poorrahim Marani?

DOL:
10.30497 /FLJ.2024.245008.1940 (c9) WS
Abstract

In any community, children need to the protection, particularly when they are left without
guardians or be abused with the poorly supervised. One of the supporting institutions is the
adoption of children, entitled persons to adopt them. Child adoption at the level of formation
and discharge has requirements and both levels are conducted considering the interests of
the child. In this article, the factor of the child's interest in the discharge stage of child
adoption, which is a quasi-family arrangement, is investigated. Child adoption is not the
same in Iran and the United Kingdom and is different in the discharge stage. Hence, we
have comparatively examined the discharge of Child Adoption in both legal systems in
order to take advantage of foreign law to resolve the existing gaps, including the high
interest of the child in the discharge of Child Adoption. In this article, using analytical,
descriptive and library methods and based on comparative studies, the materials have been
collected. The interest of the child is important both in jurisprudence and in the legal system
of Iran but In Iran's legal system, the legislator has counted the cases of discharge of Child
Adoption in the law, which makes the expediency to be considered less. This is while the
interest of the child is important both in jurisprudence and in the Iranian legal system, but
because in the Biritish system rights have not been counted, it is better to be the same in
Iran. On the other hand, child adoption in the British legal system is indefeasible, but it is
not absolute and in some special circumstances it can be terminated. Therefore, the termination
of child adoption in the UK has not been defined and only the interest of the child is
considered and any factor that threatens the interests of the child is in the circle of
termination of child adoption. In the legal system of Iran, in order to ensure the high interest
of the child, situations such as sexual abuse of the child, Illness, inappropriate performance,
absence and misbehavior of adopted children, discrimination and injustice and anything that
endangers their high interests considering the conditions of the child can be titled as the
interest of the child in cases of discharge of adoption in order that the interests of the child
are more likely to be preserved.

Keywords: Discharge of adoption, Iran's legal system, English legal system, Child
adoption, Interest of the child, children's high interests.
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The Psychological Effect of Family Structure and the Participation of
Family Members in Solving the Conflict of Guardianship and Custody
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Abstract

The family is the fundamental pillar of the society and is subject to psychological
rules and legal regulations, and with the good implementation of these rules and
regulations, it can achieve the excellence of the family members and the
consolidation and improvement of its structure. In the event of couple's divorce
and the occurrence of the conflict between the duty of mother's custody and the
limits of the patriarch's guardianship, by strengthening the extended family
structure and paying attention to the participation of different classes of the
family, it is possible to benefit from the conditions that have arisen for the benefit
of the relationship between generations, and to establish the legal criteria for
legislation. Coercive rule was achieved. The current research aims to investigate
the psychological impact of the type of family structure and the different states
of participation of the members in each of the structures to overcome the legal
conflicts that have arisen between the performance of the custodian and the
coercive guardian. The results of the investigations show that in the conditions of
generation gap and the existence of a significant distance between the family of
the first degree and the family of the second and third degrees, the fields of mutual
understanding and effective participation have been lost and not only the
interaction of the guardian and the forced guardian get into trouble after divorce,
but perhaps this emptiness would be one of the causes of divorce. As a result, it
is necessary to provide the conditions for the participation of different family
classes in different intellectual, cultural, and economic contexts, even when there
is no context for changing the family structure, and the threat of alienation of
relatives becomes an opportunity for their cooperation and assistance.
Keywords: structures, participation of family members, forced guardianship of
children, custody of children.
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Abstract

The bill "Preventing women's injuries and improving their security against abuse"
which was previously referred to the Social Commission of the Islamic Council
under the title of "Ensuring women's security against violence" bill; It was
approved in the 20th meeting of April 1402. Undoubtedly, this bill is a positive
approach towards the realization of the violated rights of women, because by
revising the original version and modifying the word violence to "mistreatment", it
caused spiritual damages to be taken into consideration in addition to physical
damages. However, since "abuse" is a vague and floating term, not only is it not
defined precisely in the bill, but also some examples of abuse, which refer to
women's moral rights, have not been identified and criminalized, and this has
caused preventive and protective measures. The subject of this bill does not include
all traumatic situations. With this article, we are trying to identify new forms of
misbehavior and evaluate the protective and preventive role that is neglected in this
bill according to experts. In this article, which is written in descriptive and
analytical method, new examples of misbehavior based on moral damages have
been identified and the support methods specified in the bill have been criticized.
However, since "abuse" is a vague and floating term, not only is it not defined
precisely in the bill, but also some examples of abuse, which refer to women's moral
rights, have not been identified and criminalized, and this has caused preventive
and protective measures. The subject of this bill does not include all traumatic
situations. With this article, we are trying to identify new forms of misbehavior and
evaluate the protective and preventive role that is neglected in this bill according to
experts. In this article, which is written in descriptive and analytical method, new
examples of misbehavior based on moral damages have been identified and the
support methods specified in the bill have been criticized.

Keywords: misbehavior against women, moral damage, moral rights, protective
measures, compensatory measures.
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Jurisprudential- Legal Challenges of the Shared Guardianship
Perspective in the Marriage of Matured Virgin
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Abstract

In Article 1043 of the Iranian Civil Law and according to the shared guardianship
perspective, the marriage of a matured virgin girl who has reached the legal age is
dependent on the permission of her father or paternal grandfather. Although this
point of view has advantages, it faces jurisprudential and legal challenges both
theoretically and practically in the implementation phase, and in some cases, it is
incompatible with the legislative policy of the Islamic Republic of Iran, which is to
facilitate marriage and strengthen the foundation of the family. This study has
investigated these challenges by analytical-descriptive approach and concluded that
the disagreements in the interpretation of the concepts of "virgin" and “equality”
affect the legal status of matured virgin girl’s marriage conducted without the
permission of her guardian. In case of disagreements between the daughter and
father’s religious references’ views on these two issues, each of them must act
according to the fatwa of their religious references, which in many cases may cause
severe tensions in the family. On the other hand, not authorizing such a marriage
conducted without the permission of the guardian is against caution, while in some
other cases, according to the opinion of some jurists, the marriage is valid and does
not need to be authorized. Besides, according to the view of some jurists, in many
cases except in the case of legal term of Azl which is common in jurisprudence, the
guardian's permission in marriage can be regarded as invalid. Other legal challenges
of the shared guardianship view include the lack of clarity about the necessity of
maturity in marriage from the legal point of view, providing the motive for
committing crimes to achieve legal independence for marriage, negative effects and
consequences of annulling the marriage of a virgin girl conducted without her
guardian's permission, the inefficiency of issuing a marriage annulment order by
the court, and the ambiguity in whether the burden of proving the justified reason
for withdrawing the permission for marriage in the court is with the guardian or it
is the responsibility of the daughter to prove that his opposition is unjustified. Some
suggestions are then offered to address these challenges.

Keyword: shared guardianship, validity of the guardian's permission, independence
of the girl in marriage, invalidity of the guardianship, legal independence in marriage.

1. Assistant Professor, Department of Islamic Jurisprudence and Law, Shahid Madani
University of Azerbaijan, Tabriz, Iran. Ac.dehghannezhad@azaruniv.ac.ir
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Research Article

Evaluating the Validity of Unreasonable Dowries and the
Challenge of Inheriting the Right to its Claim

Mohammad Reza Hamidi' Zohre Hajian Forushani?
DOL:

10.30497/FLJ.2024.244680.1923 (c0) OS
Abstract

Dowry is considered one of the social traditions rooted in religious principles in
Iranian society. The diverse functions of dowry have led this tradition to persist
over the years. In recent decades, the prevalence of exorbitant and unreasonable
dowries and its social harmful consequences have prompted a reexamination of
the legal and jurisprudential nature of such dowries. One of the undesirable
consequences is the inheritance of the right to claim them, leading to the
prolonged existence of the cases related to it for many years. In this article, the
mentioned problem has been examined with a descriptive- analytic method. It
appears that solutions based on invalidating unreasonable dowries or relying on
evidence indicating the non-inheritance of such rights are not adequate. Hence,
as an alternative way, proposing agreements contract like dowry including its
positive function but devoid of undesirable consequences is suggested. Such
contracts will not addressed to this subject and solve the interpretation of the
parties’ intentions, clarify the conditions of mutual consent, and other complex
issues around the topic of unreasonable dowries.

Keywords: demand for dowry, unreasonable dowry, validity of marriage
contract, agreement
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Verification of the Application and Enforcement of Marriage Ruling
in the Verses and Traditions of Islamic Religions
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Abstract

The existence of different approaches and viewpoints between Islamic schools
has raised controversial interpretations of verses 32 and 33 of Surah Al-Noor.
Based on some viewpoints, the word “Chastity”" in verse 33 means refraining
from committing sins, apart from marriage, and based on some other viewpoints,
" Chastity " only means a state of piousness and paragon, which could be obtained
through the marriage. This research which is done by descriptive-analytical
method, shows that the first and foremost recommendation of Islam to all
humankinds in satisfying their sexual instinct is marriage. The present article
aims to answer the question whether the marriage recommendation in the verses
and traditions is absolute or is relatively bound up by the condition of being
wealthy? Islamic religions have contradictory viewpoints on this question. Some
regard the decree of marriage binding and some others consider it as an absolute
entity. According to the selected view, obtained from the sum of the Qur'anic and
narrational data, the recommendation to chastity through the marriage is clearly
evident.

Keywords: chastity, marriage, Surah Al- Noor, wealthy.
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Assessing Students' Attitudes in Mashhad Towards Dowry (Mahr)
and its Legal Developments
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Abstract

Mabhr, or dowry, is a sum of money or other property that a man is obliged to pay to his
wife upon marriage. In the Iranian family law system, women, in their role as wives, enjoy
certain privileges and rights, the most significant of which are dowry and alimony.
Consequently, claims for dowry constitute one of the most common and numerous types
of lawsuits in family law. Over the past decade, legislature and judicial authorities have
made considerable efforts to change the rules and regulations of dowry. This research
aims to evaluate and analyze students' attitudes toward the current and ideal status of
dowry, and to use the findings to determine an optimal legislative approach in this area.
The research employs a descriptive-survey method, utilizing questionnaires for data
collection. The statistical population includes all students from universities in Mashhad,
with 327 valid questionnaires analyzed for this purpose. The research findings indicate
that, regarding life priorities, the most significant item is “ethics”, followed by “family”.
In terms of the reasons and philosophy behind determining the dowry at the time of
marriage, as well as its practical function within families, the primary importance is
attributed to “financial support for a woman after the dissolution of marriage due to
divorce or the death of her husband”. The most important strategies for changing the
current status of dowry are identified as “promoting cultural awareness to change societal
customs regarding dowry”, followed by “reducing the tendency to set high dowries
through legal reforms aimed at increasing women's rights in family relationships”.
Therefore, the current approach of legislative and judicial authorities regarding changes
to the rules governing dowry (primarily by reducing the enforcement mechanisms for
dowry claims) stands in stark contrast to the expected approach of the study's respondents,
highlighting a disregard by these institutions for the demands and needs of society.

Keywords: dowry (mahr), ethics, family, law reform, marriage, student.
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by i) Bi-quarterly Scientific Journal of Family Law and Jurisprudence Journal

‘Lq %) Vol. 29, No. 81/ Fall & Winter 2024

o) Research Article

Jurisprudential-Legal Examination of the Husband's Right to
Restitution of Dowry which is Discharged by the Divorced Wife

Maryam Varzdar' Mohsen Malek Afzali Ardekani?

DOL:

10.30497 /F1J.2024.245532.1967 ONOIS
Abstract

According to the opinion of famous jurists and legal scholars, what becomes the
property of the wife from the dowry through the marriage is the entire dowry; But
after the marriage, the wife's ownership is fixed on half of the dowry and unstable
on the other half, and it becomes fixed after intimacy. In case of divorce before
intimacy, the wife's shaky ownership of half of the dowry will be lost and it is
separated from her property and given to the husband. If the wife discharges the
husband’s obligation from the dowry after the marriage, and this marriage leads to
divorce before intimacy, the question arises as to whether the husband has the right
to restitute half of the dowry or not. The findings based on the Analytical-
descriptive method show that the proofs of the promise to allow the return of the
spouse for half of the dowry are not complete and conclusive, and by referring to
the jurisprudence rules of benevolence, justice, and fairness, the promise is proven
to be not permissible for the returning of it to husband. Also, if we believe in the
existence of an implied condition of the duration of marriage in the dowry, and we
consider it as a type of contract, we can use the violation of the condition in the
discharge situation (the condition of the duration of marriage) and give the wife the
right to reject the discharge through the option of violating the condition. As a
result, the husband must pay half of the dowry to the wife.

Keywords: husband's right, restitution, dowry, discharge, divorced.
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Fetus Alimony and the Challenges Caused by Alimony to Pregnant
Women After Divorce in Iran's Legal System
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Abstract

The disagreement of jurists regarding the right of a pregnant woman to receive
alimony and its ownership during the period of Uddah (period for woman after
divorce may not be married to another man) and also unconventional and laboratory
fertility, is due to the difference of opinion regarding the nature of alimony for
pregnancy, and this issue has led to challenges that can be referred to the hardship
and embarrassment of the woman, alimony on unconventional and illegitimate
fertility, the diversity of the judicial procedure and the selection of the competent
court regarding the cases related to the maintenance of the fetus. This study, which
is done by descriptive and analytical approach and is written in a library document
method, after examining the nature of alimony for the fetus in the opinions of jurists
and jurists in terms of addition to the alimony of kinship or marriage, explains the
effects and challenges caused by this difference and suggests determining an
identity independent of marriage and kinship for fetus alimony as a solution to the
existing challenges and to create unity of judicial procedure.

Keywords: alimony for the fetus, marriage alimony, kinship alimony, legitimate
fetus, abnormal fertility.
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Abstract

Remarriage has been approved in Iran's jurisprudence and legal system, but its
acceptance in the psychological system of Iranian women's society has faced
doubts and created many challenges. Undoubtedly, failure to solve the mentioned
challenges has created personal, social, cultural, and economic consequences. This
has encouraged the wife to benefit to the condition of not remarrying in the
marriage document. Despite this, the validity of the mentioned condition has been
damaged and there is a difference of opinion regarding the implementation
guarantee of the violation of the condition. The author of this research believes that
the mentioned condition is correct in certain circumstances. The dimensions of
psychology and the principle of fairness prove that in the same way that the husband
has the right to remarry, the wife also has the authority to limit the remarriage of
the husband by using the mentioned condition in the correct legal form. The main
root of the disputes is the lack of correct methodology and the lack of guarantee of
implementation of the violation of the condition of abandoning the legal act in the
country's laws. What is important is to explain the desired performance guarantee
in a suitable way in such a way that the rights of all parties are preserved. According
to the findings of the present research, it seems that considering the many
dimensions of the marriage contract, the interdisciplinary methodology is
preferable and based on the legal point of view, if the husband violates from the
condition, the second marriage of first wife is invalid and cannot be invoked and it
is necessary to amend the existing laws.

Keywords: remarriage, law, condition, psychology, implementation guarantee,
jurisprudence.
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Abstract

The society's need for expert personnel and the increase of educated women compared to
the previous centuries have led to the greater importance of legal and jurisprudential debates
about women's financial independence and examining its conditions in the context of the
family environment. In the verses of the Quran and hadiths, as well as jurisprudence and
legal works, various works on this subject have been examined, but there are still some
ambiguities due to the various aspects of this subject. Some believe that a woman's leaving
home for any purpose must be with the consent of her husband, and some more mildly
believe that in the case of a woman’s employment and the condition of its continuation, a
man cannot prohibit a woman from her job. However, according to the women's
employment policies in Islamic Republic of Iran, it is approved by the Cultural Revolution
Council of It is hoped that women will be able to move in the way of securing the
fundamental and major goals of Sharia in the shade of benefiting from special goals in the
family and society. So, the question is, what is the necessity of examining the financial
rights of working women? And what challenges dose it faces? The research method in this
research is descriptive-analytical and the findings indicate that the financial rights of
working women in Iran have been neglected due to lack of research attention and this issue
can be examined in relation to issues such as remuneration, entitlement to a dowry and
alimony. On the other hand, issues related to the financial rights of working women, such
as restrictions on women's employment, women's employment laws, pregnancy, childbirth,
breastfeeding, working hours of women with special conditions, have been discussed in this
article. In these cases, it is also concluded that the law has made some predictions in this
field, but in practice we are facing a double conflict of managerial behavior in this regard
and we see that this issue is facing many adversities for women in the field of work.

Keywords: financial rights, working women, dowry, alimony.
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