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1. The French Council of State (Conseil d’Etat)
2. The High Administrative Court of Baden-Wirttemberg
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1. Article 309 : Le divorce et la séparation de corps sont régis par la loi frangaise:- lorsque l'un et
I'autre époux sont de nationalité francaise; - lorsque les époux ont, I'un et l'autre, leur domicile sur le
territoire francais; - lorsque aucune loi étrangére ne se reconnait compétence, alors que les tribunaux
francais sont compétents pour connaitre du divorce ou de la séparation de corps:
https:/Aww.legifrance.gouv.fr/ affichCode. do;jsessionid=
FOA5104B11AFEEE8430044D94ATESEFA.tplgfr22s 17idSectionTA=LEGISCTA00000613616
7&CcidTexte=LEGITEXT000006070721&date Texte=20200328

2. Proximite
3. Council Regulation (EU) No 1259/2010 of 20 December 2010 implementing enhanced
cooperation in the area of the law applicable to divorce and legal separation
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1. Article 22 Choice of law:

1. A person may choose as the law to govern his succession as a whole the law of the
State whose nationality he possesses at the time of making the choice or at the time of
death A person possessing multiple nationalities may choose the law of any of the
States whose nationality he possesses at the time of making the choice or at the time of
death.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2012:201: 0107:0134:En :PDF
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1. ECJ case C-148/02, Garcia Avello, ECR 2005, 1-11613.
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1. Sanghi Polyesters Ltd (India) v. The International Investor KCFC (Kuwait) [2000] 1
Lloyd's Law Reports 480 (QB).

1. Sheikh Abu Dhabi v. Petroleum Development Ltd., reprinted in International and
Comparative Law Quarterly, 1952, p. 247.

2. Article 1 of the Act provides that "the parties should be free to agree how their
disputes are resolved, subject only to such safeguards as are necessary in the public
interest".

3. Best interests of the child

4. Lille

5. Tribunal de grande instance de Lille, 1ler avril 2008, Droit de la famille 2008-2009,
no 111.91; JCP 2008, 11-10122.



V.Y QMUS)LV. /YA E)Lo.w JA ;b)sb /5.3‘53& dgségdjéuojﬁz\nwsb a5

S 350 Oledl 5 Sl 1 lesl ol 5Bl zlaa3l Il sas s g e w8
0515 4 ote 03B VAL B3le Y U0) el 3l F0 03 ool Bla S5 5 age ol
228 2y slp mkd el SO g CUIK oS andly e s el ol i ol @
Sl Sy sl 3 Jud Gaim 3 05 G WWlie e bl Tied 2lassl
4S5 2 gl e o o oGl SN e GISU IS 5255 0 0300 05 (gl
sy 5 altSL e 4 03 pl Il B Jass LB e b oSCaal 5205 (S5 el
Rl OLL D ol Sl S s i sl b plie cnddS Ol 3 s ol
3 1833 ool 03 TS 3350wl 3 e oSsls by el sles) (sl
(e 058 T 0l ¥ o) 5y 4l B 056 o6 Zloasl Ll 10 5 Ws gy andl B dns
D3 ar g 3)se 4l 080 s 53 Dl O] calie 6,80 oS 5 ol dts
as I3 arm g ayse L Ol (B el el Ll o o0 ax ST 9,8
F33 056 Jlasl 5 i 3 oade G 250l 4 ar 5 45 Sdls e e oSl
sl ds g0 056 i ged PVl fgs b oS 5 pb0les fias L0
Ol 4y oSyt Ay S o (S5 01 3 4 (sl plonr| Lo b 55 sl
056 s s cp (Nishitani, op.cit, P.143) ol wls anel> ases
(23,5 513 ST 5500 anil b 3 b 5503 > oade slaslas A5
oo sy Gl Sae &S 5l SIS s e G 5 e G- b
Conll a5 Slarles sl (@l 53 350 bl JAls (goles a0 (65,000, soles 31 (215
Olaes s 4y 31 g sl Sl 33l o 55 (glodial 33 5 sboas Lol 55 kil S5 Ol 528

1. Article 180 ..... S'il y a eu erreur dans la personne, ou sur des qualités essentielles de
la personne, l'autre époux peut demander la nullité du mariage.

2. https://juridique.defenseurdesdroits.fr/doc_num.php?explnum_id=5617

3. https://www.legifrance.gouv.fr/affichJuriJudi.do?id Texte=JURITEXT000020200394
4. Cour d’appel de Douai, le 17 novembre 2008, Dalloz 2010, 728; JCP 2009, 11-10005

5. Malaurie
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1. concordat

2. Section 1631d Circumcision of the male child ...(2) In the first six months after the
child is born, circumcision may also be performed pursuant to subsection a(1) by
persons designated by a religious group to perform this procedure if these persons are
specially trained to do so and, without being a physician, are comparably qualified to
perform circumcision, https://www.gesetze-im-internet.de/englisch_bgb/ englisch_bgb.
html # p5757.
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1. Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the right
of the people peaceably to assemble, and to petition the government for a redress of
rievances.
. Ballou Jaran, “Sooners vs. Shari 'a: The Constitutional and Societal Problems Raised
b% the Oklahoma State Ban on Islamic Shari' a Law”, Law & Inequality: A Journal of
Theory and Practice, Vol.30:309, 2012, pp.314-316
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1. virtual
2. metaphorical
3. Online child abuse.
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4. Sexual abuse.

5. "Child abuse and neglect". NSPCC.
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2. Rafferty, R. S. (2011). Motivations behind Cyber Bullying and Online Aggression:
Cyber Sanctions, Dominance, and Trolling Online (Doctoral dissertation, Ohio
University).

3. Pollack, Daniel; Maclver, Andrea. "Understanding Sexual Grooming in Child Abuse
Cases". American Bar Association. Retrieved 6 March 2018.


https://www.americanbar.org/groups/child_law/resources/child_law_practiceonline/child_law_practice/vol-34/november-2015/understanding-sexual-grooming-in-child-abuse-cases.html
https://www.americanbar.org/groups/child_law/resources/child_law_practiceonline/child_law_practice/vol-34/november-2015/understanding-sexual-grooming-in-child-abuse-cases.html

Yo [l (S g 0305 0pmmi slowl g (8L 831558 a0 | oeni s ) 8005 By o (g5l

Il 3 55 g olial ol olir OIT,) g Lol L B ot L 5 aedie Ol oy
5 @ S gl All Wl oS Sl JSG sl gl Nl e 6 e
Jlesl el a4y delize |5 05358 Olo e 45 (g5 5bas 03,8 513 sl 5550 K05 35050
Sl Ll 4 Lag b SL3 5 Sl e 5 w0 gl oS Il e (i
Daas 13

DL L adsl s il Gl el slaess b S ladll 5 Y pens
Gk sleculas b pbowss (oSe US| il glaasl Sl pzmen 5 Jlo
o e ey SO o135 3l oy 8 Susbar 353 e eslinal OLLS 8L )y
Sl S g S gn o i Do b0 A et s a1 La S8
Jlasl ey way slapkd b oS s i SIS )0y s 0LiL3 L
Jlosh sl Lases o5 s el ) U3 L S 5upid ) oSy blis 55 i
Sol gl Ol ss Al g5 o 5 A g | pemmeis Olo s S DDe | UG ¢ picr
s 8y bl 5hedsl dmys s Ll siles S B | S5 58 I3 aS il g3l 3l L
S e eslizal ol 53 S5 58 3l eslizale oo g calasly oyl

Ll o3y SL 5l ol SKew Slo e 5 Sl sdms (60l (5 mle JLS]
ONan cpioman (S 1 by, 2 B aS esliied SoS 4 plad B L Gl
sy Olal Glialy 53 (65 b i oSS 5L sl adls J 55 S5sS ol
Sygp i &S featd ;t;,u"\ 6\;{ Ole e LB (gl Jligl s TS eslizuls s
Slodsdy o S e sl e Ll K 13 s sl 0LLSE slazel

bls sy S aS cl i aba S Cia sl e axll T sl S Olsea
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3. "Child sexual exploitation". NSPCC
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2018.
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1. "Online grooming legislation: Knee-jerk regulation?". Staksrud, E. (2013). European
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1.https://www.rainn.org/news/grooming-know-warning-signs
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1. U.S. Dep’t of Justice, National Sex Offender Public Website, SMART Program. “Get
Answers about Sexual Abuse and Associated Risks: Common Questions.”


http://www.nsopw.gov/en-US/Education/CommonQuestions?AspxAutoDetectCookieSupport=1#reference
http://www.nsopw.gov/en-US/Education/CommonQuestions?AspxAutoDetectCookieSupport=1#reference
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2. liberal individualism
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2. Ethic Of Care
3. Ethic Of Justice
4. Conjugality

5. Privacy
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Validation of Oath in Family Law Issues

Lila Imanirad® Received: 31/07/2022
Acceptance: 12/02/2023

Abstract

Confession, testimony and explicity of oath is considered as the written
documents to prove a claim according to the article of 1285 Civil Code. This
research by descriptive-analytical method and collecting data and using a
comparative approach addresses the validation of oath in family litigation and
investigates if the oath in family litigation merely causes the discontinuance of
the action or proves it as well. Findings shows, the role of oath seems not the
same in all family lawsuits. The effect of oath in litigations concerning
revocation of divorce, “Khol’” divorce, marriage portion, “Ila” and defects is
permission for terminating the marriage, settling the dispute and discontinuing
legal proceedings. In litigations concerning marriage relation and impotence,
the lawsuits end with an oath taken by the denier. But if the denier abstains
from taking an oath, the marriage relation and impotence is proved by the oath
taken by the plaintiff. In alimony litigations, the oath of the losing party on
insolvency or that of the winning party on solvency are considered as proofs.
The effectiveness of oath in this case, which is limited to financial matters,
proves the dispute in favor of the person taking the oath. Certainhy nature
witness by enclosure oath must be considered witness or special reason. But it
can not be considered as oath. Although there are many similarities between
“La’an” and oath, La’an is not an oath. La’an is as method independent along
witness and oath it has its own rules.the most items are revenue this reason for
ihe seasof of hostility and drop the fight

Keywords: oath¢, reason¢, discontinuance lawsuitcremoval enmity,

family litigation
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Studying the Lineage and the Rights of Cloned Child in
Imami Jurisprudence and International Law

Mohammad Farzanegan® Received: 08/03/2022
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Mehdi Taleghan Ghafari?

Abstract

In recent decades, the debate about embryo research and fertility treatments has
been the subject of many political, ethical, legal and theological controversies in
Iran and outside between countries. Lineage is one of the most basic human
rights in Islamic law that every person inherits from his family. With the
emergence of these technologies and the expansion of knowledge, the child's
lineage due to these new technologies has been in the spotlight. These
technologies have a great contribution in medicine science. In this field, in
recent decades, a new method called cloned has been emerged in medicine
science and in the field of technology. Due to the widespread use of this
method, the lineage of cloned child and his rights will be one of the important
issues related to this issue. This article has been compiled by descriptive and
analytical method and by collecting data on library sources, also with the
purpose of studying the lineage regarding cloned human in medical science in
the scope of jurisprudence opinions and rules of international law. The findings
indicate that the attitude of the jurists towards the rights of cloned child has
differences with each other, but most of the jurists do not recognize the rights in
this area regarding the legal descent of the clone, because the Fatherhood is not
given to anyone.

Keywords: Islamic jurisprudence, cloned human reproduction; lineage; parent

and child relationship; International law.
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A comparative Study of the Fundamental Principles of
Family Law in Iran and Some of Common Law Countries

Mahboobeh Mina® Received: 01/03/2022
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Abstract

Legislator's discretion is to regulate family law in such a way that its foundation
is not easily shaken. People in confronting with social, cultural and moral
development tend to rule their own will. But how is it possible to let people rule
their own will while imperative regulations, public discipline and ethical
behavior are leading us towards the consolidation of current statues. In line with
equilibrium between sacredness, solidity of the family, the principle of
supremacy of will and fundamental right of determination of destiny in
marriage, it is necessary to clarify the basis of family law. This will help to
choose the right path and pass through it systematically. In this regard threefold
fundamental elements of family which includes conjugality status, individuals
and Family privacy and he role of private contracts in Iranian legal system in
comparison with some common law countries has been assessed. These
principals are acceptable as far as they can be fit to the foundations of Islamic
ethic and laws.

Keywords: conjugality status individuals and Family privacy, the concept of

contract, couples rights
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Investigating on the Relation among the Right to
Education, Acquisition of Life Skills and Reduction of
Violence Against Children (VAC)
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Mousa Karami? Acceptance: 10/04/2023
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Abstract

Children, due to vulnerability and specifically their physical weakness and other
their disability are considered as one of the groups that are exposed to different
types of violence. Furthermore, the right to education as one of the fundamental
rights of human being including children, plays a notable role in empowerment,
growth and development of the child's human character. In this regard, teaching
life skills is one of the requirements of the mentioned points. By using
descriptive-analytic method and relying on the library resources, the authors seek
to answer this question that what is the relation among the right to education, life
skills and reduction of violence against children (VAC)? It seems that there is a
direct relationship between the right to education and being equipped with life
skills on one side and the reduction of VAC on the other side. In fact, application
and enjoyment of the right to education by children raise the possibility of their
equipment with life skills and using these skills, through elimination of some
psychological and sociological reasons for commitment of VAC, reduces the
possibility of VAC. To put it another way, teaching life skills, by empowering
children, can prepare them to confront the violence directed against them and the
violations of their rights. In this respect, in addition to the state concerned that is
the main duty-holder towards child rights, the community as a whole and its
members should stand up for protecting children from violence and the violation
of their rights. It should be mentioned that children and specifically girls
belonging to non-dominant groups such as minorities and indigenous peoples
should be deserved special attention and protection both in terms of enjoyment of
right to education and consequently learning life skills and in terms of being
exposed to more violence because of their double vulnerability.

Keywords: child, right to education, life skills, Violence Against Children
(VAC), Human Rights
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A Research on the Phenomenon of Child Grooming
(Pornography and Children's Cyber Negligence) in the
light of Iranian Jurisprudence and Law

Maryam Ghanizadeh Bafghi* Received: 20/04/2022
Asma Hosseinzadeh Sereshki? Acceptance: 22/09/2023
Abstract

One of the issues in the field of online child abuse issues is child grooming in
order to provide the trust for the child and the adults around him/ her, trying to
be alone with the child and abuse him/ her. In this regard perpetrators may use
threats and physical force to rape or abuse a child. by using the online spaces of
around the child, the criminal starts to establish the relationship with the child
and gain the trust of child and adults and by abusing this trust causes physical
and mental harm to the child. Regarding the importance of protecting children's
right the main issue of this research is the analysis of the jurisprudential and
legal aspects of this issue in order to provide solutions to support the legislator,
the responsibility of parents, and the responsibility of educators of children. Our
reasons are classified into three categories. First, the principle of preserving the
dignity of the child, the second, jurisprudential rules related to the field of
education such as the rule of guidance and education, ignorant guidance, the
obligation to maintain order, repel harm from others, and enjoining the good
and forbidding the evil, and third, the responsibility of educating parents
especially his/ her physical, sexual and emotional education to prove the
necessity of protecting children in this article with a descriptive-analytical
method has been stated that according to the laws of civil liability, protection of
children and adolescents approved in 2018 and the document on protection of
children and adolescents in cyberspace approved in 2019 Its legal dimensions
have also been discussed. The findings of the research indicate that the parental
control and supervision, proper education, emotional companionship with the
child, as well as the existence of rules for content age classification, appropriate
judicial feedback to offenders, and community awareness can provide support
for the child grooming.

Key words: child grooming, cyberspace, child rights, educational jurisprudence
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Re- Examining the Reasons of Polygamy from a
Transsexual View

Davood Saeedi* Received: 16/11/2022
Abdolah Foroozanfar? Acceptance: 04/03/2023
Abstract

Today, due to the corrupt sequence of gender discriminatory views, their
criticism has a special importance. Our hypothesis in this article is to prove the
generality and prevalence of this gender view in the reasons of polygamy. It
seems that the criticism and explanation of these reasons based on human nature
and social interests with gender justice is more compatible. In this research,
adherence to the verses related to the goals of marriage as a confirmation of the
writers' point of view in the interpretation of the Qur'an, the third verse of Surah
Al-Nisa is referred, for the first time. This article, which has been done in a
descriptive-analytical method and by using library and internet resources, shows
that the most limited and at the same time the most gendered views in the
reasons of polygamy are experimental approaches, especially medical and
psychological approaches.

Keywords: gender view, polygamy, gender interests, marriage goals
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An Approach to the State of Family Zeal under the
Shadow of Iranian Jurisprudence and Law

Zahra Lamee! Received: 21/11/2022
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Abstract

Zeal means a change in the natural mood of a man and his inner transformation
to protect his/ her privacy. This significant characteristic has been praised in our
religious texts with phrases such as the necessity of humanity and the
characteristic of a pious person, and the conditions and terms have been
designated for it in the Islamic jurisprudence. One type of zeal is the zeal of
family, which has been contested for its sensitivity, and on the other hand, has
been used by the enemies of Islam to sabotage the image of the religion. This
article has been written in a descriptive-analytical method and with the aim of
correctly explaining of this kind of zeal and its criteria from the viewpoint of
Imami jurisprudence. The findings of this article, which are based on a detailed
analysis of the examples of family zeal in jurisprudence, delineates that the
most vital jurisprudential criteria for family zeal are the committing of an act of
violation of chastity by a woman in the time of Idah, the need to meet the
conditions of the permission to kill in case the wife is unfaithful, hijab and
chastity by women are not observed, and wife decency, family privacy and
protection have not been met. Criteria such as running away from home,
suspicion and rumors, confidential marriages, refusal of forced marriages, etc.,
which are seen in the cases related to the discussion of zeal, have no Shariah
justification and rational, and therefore this article proposes to amend the legal
elements in this matter. It has the expression of conditions as well as culture
cultivation in this field.

Keywords: " Zeal"«"Family Zeal", "Customary Zeal", "Imamieh jurisprudence"
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Abstract

The family has a unique meaning at different times, which has sometimes
changed and evolved over time. Therefore, explaining the structure and concept
of standard family and new emerging families, as well as families that deviate
from the standard, is very important. The emergence of families with different
structures such as cohabitation, same-sex family, self-marriage, object marriage,
animal marriage, as well as single-parent families, which referred to as new
emerging and unusual families, is one of the family challenges in today’s world.
The studies show that there is no comprehensive definition, which explains the
desired Iranian Islamic family in the Iranian legal system and this vacancy has
been led to the confiscation of this structure for the intended purposes. The
present article intends to examine the structure and concept of standard family
with a statistical approach in Iran and the United States of America legal
systems, to explain the structure, concept and examples of new emerging
families, especially in the United States. This research is library-documentary in
terms of method and fundamental-applied in terms of purpose. The findings of
this study showed that there is a serious gap in explaining the standard family in
Iranian law. In the discussions of Islamic jurisprudence and significant
guidelines of Supreme Leader, many components have been introduced for the
standard family in terms of the principles governing the family, but these
components have no place in the upstream documents and Iran executive laws.
On the other hand, although all American family laws, both at the federal and
state levels, have a high volume in terms of quantity, but in terms of content,
they are with a humanistic approach and without considering human values.
The same-sex family and other new emerging families are recognized in the
laws of many US states and their members have legal rights.

Keywords: standard family, new emerging families, cohabitation, same-sex

family, civil union.
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Abstract

The connecting factor on the category of personal matters and specifically at
family relationships has twofold function. On one hand, it reflects the person's
affiliation with a particular country or population and on the other hand, has an
important role in creating social convergence and is used to achieve the political
and social goals of states. The basic question is that the creation of social
convergence has strengthened which connecting factor to determine the
governing law? Is it inferred from respect for personal identity and individual
will, the freedom to choose the law governing on family relationships, even if it
is the choice of non-state laws arising from religious norms? The concern of
creating social cohesion in many countries has led to the tendency to apply the
law of habitual residence. On the other hand, respecting individual identity and
providing the legitimate expectations of individuals has led to the prevalence of
will sovereignty and the prescription of choosing the law governing on family
relationships. Even with considering that many people look for their individual
identity in non-state laws and specifically following religious rules, the will
sovereignty has been extended towards the application of non-state laws and the
acceptance of religious laws as the law governing on family relations. Although
the application of religious standards, especially Islamic Sharia, is still difficult
in the light of political and cultural conflicts, and the respect for individual
identity and cultural diversity has lost its function due to considerations about
social cohesion. This article evaluates the appropriate connecting factors in
cross-border family relationships by analytical-descriptive method and
comparing the laws of different countries.
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Abstract

Marriage is the main and traditional form of family formation in the two legal
systems of Islam and France. In the evolution of French family law in recent
years, a concept called contractualization has been the focus of lawyers'
attention. Contractualization is a process in which areas of family law that have
not been contractable become contractable with the approval of new laws. It
seems that contractual freedom in family law faces at least three interpretations.
The comparative study of these interpretations in French family law and Imami
jurisprudence as the origin of Iranian family law shows that in French family
law, the process of contractualization reflects the lack of contractual freedom
with the three interpretations in family law. While according to the author's
view, the contractual freedom with the proposed three interpretations is current
based on the Iranian family law and Imami jurisprudence. The first
interpretation is the principle of non-opposition of the agreement, with the
mandatory rules of family law in the cases of suspected opposition. The second
interpretation is the possibility of determining the terms of the contract, which
indicates serious freedom in applying the agreements of the spouses. According
to the author's opinion, this principle also does not exist in French family law.
The third interpretation is the well-known interpretation in the law of
obligations, which does not exist in French law related to marriage.

Keywords: contractual freedom, mandatory rules of family law, eternal
absence, rule of conditions, contractualization
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Abstract

Down syndrome is one of the chromosomal abnormalities that causes mental
and physical defects of the fetus. This syndrome causes many spiritual and
material problems for parents, especially mothers. The severity of these
problems is such that according to international and Iranian law, this disease is
considered one of the legal examples of abortion. According to Iran's medical
abortion law and based on the La Haraj rule, there is a possibility of abortion in
the case of certainty and the opinion of three doctors. In this way, if keeping a
malformed fetus causes Haraj to the mother, she can have an abortion. While,
based on the opinion of most jurists, taking care of a Down syndrome child does
not fall under the rule of La Haraj. Therefore, they have issued a fatwa against
Down syndrome abortion. Due to the difference between the fatwa and the law,
the mother is at the crossroads of abortion or keeping the fetus and faces
challenges. One of the challenges that can be expressed is the mental and
emotional pressure caused by the conflict between the permissibility of abortion
and its sanctity, which causes mothers to be perplexed and confused. This
article is examined the contrast between the fatwa and the law and concluded
that morals, religion and customs rationally encourage mothers to preserve the
fetus, Because the necessary conditions for Down syndrome abortion must be
certain, and this prevents the easy application of the La Haraj rule. but the
outcome depends on the decision of the mothers. This article has been compiled
in the library method and based on the latest fatwa of scholars in the special
field of Down syndrome abortion.

Keywords: abortion, Down syndrome, Law, abnormal fetus, defective fetus
mental and physical retardation.
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Abstract

In the past, humans used animals for transportation, however, in narrative
sources, the women's riding on the saddle has been condemned. Considering
that nowadays cycling and motorcycling have become popular among women
and no independent research has been written in order to explain the
jurisprudential foundations of this issue, it is necessary to examine the meaning
of the narrations and the possibility of generalizing it to cycling and
motorcycling. This article has been done with descriptive-analytical method and
by collecting library data and the conclusions has been showed that the first
sentence of women's riding is abhorrent but due to the lack of unification of the
subject, it cannot be generalized to cycling and motorcycling from the point of
view of jurisprudence, Although from the legal point of view, it also concluded
that there is no special law in the Islamic Republic that prohibits women from
riding, and only because of the lack of certification for women riding
motorcycles, and in certain cases where their riding bikes and motorcycles are
considered to be against public modesty, these acts are crimes. It is considered
and it cannot be absolutely considered against the law.
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