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Abstract

The issue of marital disobedience (nushuz) and its branches is addressed
both in Islamic jurisprudence, derived from divine revelation, and in
contemporary legal scholarship. Consequently, it frequently arises in
family courts through petitions for enforcement of conjugal duties or
declarations and recognition of a wife's disobedience. A review of
numerous judicial rulings reveals significant inconsistency and divergent
judicial opinions. This study aims to investigate the reasons behind such
judicial fragmentation and multiplicity of case law concerning obedience
and disobedience. One of the main causes for the judiciary's inefficiency
in our country is that court rulings have not been sufficiently exposed to
experts and legal scholars for evaluation. If existing case law were codified
into law, the judicial system would no longer require repeated legislative
revisions. Since the nature of legal rules demands stability and firmness,
repeated reviews cause confusion among legal practitioners. The solution
to this dilemma lies in focusing on judicial precedent (Zandi, 2009).
The issue of conjugal obedience and disobedience is a critical matter in
marital relations and family courts. Given the rising status of women in
society and their increased social participation, many ambiguities have
emerged regarding obedience and disobedience. Claims related to
conjugal obedience and disobedience largely depend on the judge’s
interpretation, which leads to multiple judicial precedents. Achieving
judicial consistency necessitates analysis and evaluation of court
precedents, including their conformity or lack thereof with jurisprudential
principles and codified laws.Given the abundance of rulings on this
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subject, in-depth examination is required. The causes of divergence and
contradiction can be categorized into issues with jurisprudential roots,
legal and legislative aspects, and implementation stages of laws.
mbiguities can also be classified according to the procedural stages: filing
a claim, trial, verdict issuance, and enforcement. Because judicial
decisions depend heavily on judges’ interpretations, multiple precedents
arise; thus, evaluation of judicial precedents and their alignment with both
jurisprudence and statutory law is necessary to achieve unity of precedent.
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Methodology

This study employs a descriptive-analytical approach using library and
documentary research. It analyzes judicial rulings on conjugal obedience
and disobedience sourced from the National Judicial Precedents Database
and consultative opinions from the Legal Department of the Judiciary.
Findings

Judicial rulings on conjugal obedience and disobedience largely depend on
judges’ interpretation, resulting in multiple conflicting precedents.
Therefore, judicial precedents should be analyzed to assess their



conformity =~ with  jurisprudential and  statutory  principles.
After reviewing rulings and relevant jurisprudential and legal resources, it
appears that some issues stem from jurisprudential differences among
scholars or their silence; some arise from legislative aspects; and others
relate to the implementation and application stages of laws. Ambiguities
can be categorized according to procedural phases: filing, trial, verdict
1ssuance, and enforcement.

Conclusion

Following an examination of rulings, jurisprudential and legal sources,
consultative opinions of the Judiciary’s Legal Department, and judicial
discussions, the following conclusions were drawn:

Some challenges in judicial precedents stem from jurisprudential
disagreements or silence among jurists.

Some challenges relate to legal and legislative aspects.

Others concern the implementation and application of laws.
Ambiguities can be classified according to procedural stages:
filing, trial, verdict, and enforcement.

Existing laws regarding nushuz are vague, incomplete, and lack
clear definitions, conditions, and criteria. Given the significance
and widespread application in family law, comprehensive
legislation and related executive regulations defining nushuz, its
manifestations, obstacles, and consequences should be enacted.
Jurisprudential ambiguities should be addressed through the
inherent flexibility and vitality of Islamic jurisprudence.

Legal definitions, scope, conditions, consequences, and obstacles
of obedience and disobedience should be clarified and corrected.
Some causes of divergent rulings are rooted in enforcement and
judicial stages, which require detailed executive regulations to
prevent contradictory judgments.
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