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Abstract

The issue of the wife's inheritance as the sole heir is one of the contentious matters among
jurists and legal scholars. This research adopts a descriptive- analytical approach aims to
examine the legal and jurisprudential roots of the wife's deprivation from inheriting more
than one-fourth of the estate when she is the sole heir of her husband. The main question
of the article is what the legal basis and legislative philosophy of Article 949 of Civil
Code, particularly given the explicit conflict with certain jurisprudential opinions within
the Imamiyyah school that advocate for the wife’s entitlement to the entire estate in such
circumstances and why the legislator, despite the existence of supportive jurisprudential
views, has deprived the wife of inheriting beyond her prescribed legal share. The research
methodology is based on descriptive-explanatory analytical, studying legal and
jurisprudential sources to investigate this issue. Additionally, the possibility of the
husband's will be regarding all his assets and providing solutions for transferring the entire
estate to the wife are also analyzed. The findings indicate that given the capacities
available in the opinions of Imamiyyah jurists, it is possible to revise and amend Article
949 of the Civil Code in order to grant the right of inheritance to the entire estate to the
wife, assuming that she is the sole heir.
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one-third
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